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BEFORE THE COURT OF JUDICIAL MAGISTRATE  1ST CLASS ,  SONITPUR 

Present :-  Smti Sabita Bharadwaj , AJS 

Judicial Magistrate 1st Class Sonitpur, at Tezpur 

G.R.CASE NO :-1195/2015 

    Under section  341/294/352/34 IPC 

 

                                        State of Assam 

                                           -VERSUS – 

                                          1. Sri Basanta Das @ Hemanta Das 

                 2.  Sri Hiranya Das 

                                           Both are Sons of Late Rishab Das 

                                          Both are Residents of Pathekakuri 

                                          Police Station- Sootea 

                                          District- Sonitpur 

-Accused persons 

Appeared 

Learned App for State……………………………... Smti Niva Devi 

Learned Counsels for Defence…………………… Pankaj Nath 

Dates of Evidence…………………………............ 20.04.2017, 17.05.2017, 16.06.2017 

          15.07.2017, 14.10.2017, 30.01.2018 

Date of Argument ……………………………………  16.03.2018 

Date of Judgement…………………………………..  16.03.2018                                                  
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                                                        JUDGEMENT 

1.  Accused persons viz. Basanta Das @ Hemanta Das and Hiranya Das 

stood for trial for the allegations of committing offences u/s 341/294/352/34 

IPC.  

 

2.  The prosecution case in brief is that on 21.05.2015 the informant viz. 

Ranjit Saikia, son of Bhola Saikia resident of Pathekakuri lodged an “Ejahar” 

before the Officer-in-charge Sootea Police Station stating inter alia as on 

21.05.2015 at around 8.00 A.M. while his father was sitting in the shop 

situated in front of his house, then the accused persons namely Basanta Das 

@ Hemanta Das and Hiranya Das forcefully assaulted him and destroyed the 

shop. It is further averred that the accused persons kicked and physically 

assaulted the father of the informant and also abused him with filthy words 

in front of the public “Naam Ghar”. It is also stated that almost Rs 8,000-

9,000/- were missing from their shop hence, the informant has prayed to 

take necessary action against them. 

 

3.  On the basis of the „Ejahar‟ a case has been registered as Sootea P.S 

case no. 77/15 u/s 448/342/323/427/294/379/34 and investigation was 

initiated and after completion of investigation charge sheet was submitted 

against accused Basanta Das @ Hemanta Das and Hiranya Das u/s 

341/294/352/34. 

 

4.  On the appearance of the above named accused persons before the 

Court and also after furnishing the copies to them substance of offences u/s 

341/294/352/34 IPC on being stated to the accused persons by my learned 

predecessor in office they pleaded not guilty and claimed trial. 

 

5.  The prosecution has examined 8 (eight) no‟s of witness and exhibited 

3 (three) no‟s documents. The examination of the accused persons u/s 313 

Cr.P.C. is dispensed with finding no incriminating material against them. The 

accused persons declined to adduce any evidence in support of their 

defence. 
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               POINTS FOR DETERMINATION:- 

 

(I)  Whether on 21.05.2015 at about 8.00 AM at village 

Patekakuri in furtherance of common intention had accused 

persons viz. Basanta Das @ Hemanta Das and Hiranya Das 

wrongfully restrained father of the informant? 

 

(II)   Whether on 21.05.2015 at about 8.00 AM at village 

Patekakuri in furtherance of common intention had accused 

persons viz. Basanta Das @ Hemanta Das and Hiranya Das uttered 

any obscene words to the annoyance of the father of the 

informant? 

 

(III)   Whether on 21.05.2015 at about 8.00 AM at village 

Patekakuri in furtherance of common intention had accused 

persons viz. Basanta Das @ Hemanta Das and Hiranya Das 

assaulted or used criminal forced to the father of the informant 

otherwise than grave and sudden provocation given by him? 

 

6.  I have carefully perused the entire materials available on case record 

and heard the arguments advanced by the Learned Counsels of both the 

sides and proceeded to decide as follows: 

 

DISCUSSION , DECISIONS & REASONS THEREOF:- 

 

7.  P.W.1 Ranjit Saikia, deposed in his testimony that one day in the year 

2015 at around 9.30-10 A.M. the accused persons forcefully dragged his 

father from his shop almost 400 meters near to the village library and forced 

him to lay down his knees and also to leak soil and thereafter spit upon him. 
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He averred stated that on gathering the village people the accused persons 

left his father. He again stated that he was not at the place of occurrence at 

the time of the incident.   

8.  P.W.2 Bhola Saikia deposed in his testimony that almost 2 years ago 

the accused persons dragged him from his shop towards road and spit upon 

him. He further stated that the accused had suggested that urine was to be 

poured upon him. He again stated that the accused persons also dragged him 

to lay down on his knee before “Naam Ghar” and he deed the same. He 

further deposed that the accused persons misbehaved him. He also deposed 

that he had not stated before the police regarding spit of the accused upon 

him and his knee down.  

9.  P.W.3 Upen Saikia deposed in his testimony that on the day of 

occurrence he was present in front of the shop of Bhola Saikia but no incident 

was occurred amongst the accused persons and Bhola Saikia. He further 

stated that he was unaware of the fact that the incident which was occurred 

at public „Naam Ghar‟. He again stated that in his presence the accused 

persons did not commit any assault or spit upon the Bhola Saikia.  

10.  P.W.4 Nitu Bora deposed in his testimony that almost 2 years ago at 

8.30 A.M in front of Naam Ghar while he was standing, then the accused 

Basanta Das asked Bhola Saikia regarding the rumours of his sister on which 

Bhola Saikia sought apology before him. He further stated that no incident 

was occurred amongst them. He again stated that the accused persons had 

not assaulted spit and lay down the knee of the accused.  

11.  P.W. 5 Diganta Das deposed in his testimony that he was unaware of 

the fact of the occurrence.  

12.  P.W. 6 Pulin Saikia deposed in his testimony that he was the relative 

of the informant. He further stated that two years ago argument was 

occurred amongst the accused and the father of the informant and the 

accused persons had abused the father of the informant.  
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13.   P.W. 7 Dr. Kamaleswar Das deposed in his testimony that on 21-05-

2015 he examined Bhola Saikia and had examined he found no injury upon 

him.  

14.   P.W. 8 Nilakanta Singha deposed in his testimony that he was the 

Investigation Officer of this instant case and during investigation he recorded 

the statement of the witnesses. He further stated that the accused persons 

voluntarily appeared before the Police Station.   

15.  From the materials evidence as available on the case record I have 

observed that in this instant case the testimonies as deposed that P.W. 3 

Upen Saikia and P.W. 4 Nitu Bora are not at all supportive to the case of 

prosecution as they clearly revealed the fact that no alleged incident occurred 

at the shop of victim /P.W. 2 Bhola Saikia as well as in front of „Namghar‟ also 

as both of them were present there and none of them had witnessed any 

alleged act of assault or spitting upon Bhola Saikia by the accused persons at 

the time of alleged incidents. The same inference also can be drawn in 

respect of testimony as deposed by P.W. 5 Digonto Das as he was also 

unaware of the fact of alleged incident.  

16.     Further, I have also observed that in this instant case although the 

prosecution side has tried to adduce P.W. 6 Pulin saikia as a vital witness to 

strengthen its case, but this witness of prosecution only reveals through his 

respective part of testimony that at the time of alleged incident that the 

accused persons had abused Bhola Saikia, but in this regard the victim/ P.W. 

2 Bhola Saikia himself silent in respect of any alleged act of abuse on the part 

of the accused. Moreover, it is quiet a unessential to quote here that the 

testimony as deposed by the Informant/ P.W.1 Ranjit Saikia is carrying less 

evidentiary value as he too had not witnessed the alleged incident.  

17.    Again, it is notable to quote here that although P.W.2 Bhola Saikia claimed 

that he was assaulted by the accused persons on the day of alleged 

occurrence, but no sign of injury was marked upon his body and the same 

fact is relevant from the testimony as deposed by the concerned Medical 

officer of this instant case i.e. P.W.7 Dr. Kamaleswar Das. Further, it is also 
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mentionable here that although both the Informant i.e. P.W.1 Ranjit Saikia  

and victim i.e. P.W.2 Bhola Saikia deposed in their respective part of 

testimonies that on the day of alleged incident the accused persons had 

compelled the victim/ P.W.2 Bhola Saikia to lay down his knees and also to 

leak soil in front of “Naam Ghar”, but the same fact is nowhere mentioned in 

the “Ejahar” i.e. in Ext 1 lodged by the Informant/ P.W.1 Ranjit Saikia. And, 

repeatedly it is again noted here that the Informant/ P.W. 1 Ranjit Saikia 

himself silent in the “Ejahar” i.e. Ext 1 regarding the alleged act of spit by the 

accused person upon the victim/ P.W.2 Bhola Saikia and also regarding their 

alleged suggestion to pour urine upon him on the day of alleged incident. 

Moreover, both these witnesses of prosecution being the Infomant and victim 

of this instant case remained silent during their respective evidences in 

respect of any alleged act on the part of the accused person at the time of 

the alleged incident although description of such alleged assault by the 

accused persons upon victim/ P.W.2 Bhola Saikia was narrated by the 

Informant/ P.W.1. Ranjit Saikia in Ext 1 i.e. „Ejahar”. Therefore, due to arisen 

of  such differences amongst the  contents of „Ejahar” and the testimonies as 

deposed by the vital witnesses of this instant case itself created doubt over 

the genuineness of prosecution story.  

18.   Therefore, after going through the observations it is clearly apparent 

that no witnesses of prosecution side was present at the time of alleged 

accident nor they could reveal anything against the accused person from 

which a definite conclusion could be withdrawn that he was guilty for the 

offences as alleged against him.  

19.  Therefore, in my considered view, the prosecution has miserable 

failed to prove the guilt of the accused beyond all reasonable doubt and the 

accused is entitle to get the benefit of doubt. 

 Hence, all the points for determination are decided in negative. 

20.  In result accused Basanta Das @ Hemanta Das and Hiranya Das are 

acquitted from the charges u/s 341/294/352/34 IPC and set at liberty. 
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Bail Bonds (if any) shall be valid up to expiry of 6 (six) months from 

the date of this order and Judgement. 

Given under the hand & seal of this Court on this 16th day of March 

2018. 

 

   Sabita Bharadwaj 

         Judicial Magistrate 1st Class 

     Sonitpur, Tezpur 

Dictated & corrected by me  

 

Sabita Bharadwaj 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 

 

Typed by  

 

Rahul Kumar, stenographer  
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                                                       Appendix  

 

Names of the witnesses  of Prosecution:- 

1. P.W.1- Ranjit Saikia 

2. P.W.2- Bhola Saikia 

3. P.W.3- Upen Saikia 

4. P.W.4- Nitu Bora 

5. P.W.5- Diganta Das 

6. P.W.6- Pulin Saikia 

7. P.W.7- Dr. Kamaleswar Das 

8. P.W.8- Nilakanta Singha 

Documents exhibited by Prosecution :- 

1. Ext 1- Ejahar 

2. Ext 1(1)- Signature of Ranjit Saikia 

3. Ext. 2- Medical Report 

4. Ext. 2 (1)- Signature of Dr. Kamaleswar Das 

5. Ext. 3- Charge Sheet 

6. Ext. 3 (1)- Signature of SI Satish Sahoo 

  

Names of the witnesses  of Defence:-  Nil 

Documents exhibited by Defence :-  Nil 

 

 

   Sabita Bharadwaj 

         Judicial Magistrate 1st Class 

                 Sonitpur, Tezpur 


